RESOLUTION NO. 2012-126

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
AUTHORIZING THE MAYOR TO EXECUTE REIMBURSEMENT AGREEMENT
RC 2012-03 WITH LAGUNA SPRINGS CORPORATE CENTER PHASE il FOR

PRIVATELY CONSTRUCTED PUBLIC FACILITIES INCLUDED IN THE ELK GROVE
ROADWAY FEE PROGRAM IN SUBSTANTIALLY THE FORM PRESENTED

WHEREAS, Elk Grove Municipal Code Section 16.95.070 provides for
reimbursement to developers for the private construction of any facilities designated in
the Roadway Fee Program subject to entering into a reimbursement agreement with the
City of Elk Grove; and

WHEREAS, Laguna Springs Corporate Center Phase 1l is constructing road
improvements within the City which are included in the Roadway Fee Program; and

WHEREAS, the City desires to accurately reflect the expenses authorized by the
reimbursement agreement in the Fiscal Year 2012-13 budget.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Elk
Grove that:

1. Approval of the Agreement. The Mayor is hereby authorized to execute
Reimbursement Agreement RC 2012-3 for reimbursement from the Roadway
Fee Program with Laguna Springs Corporate Center Phase Il in substantially the
form as presented in the attached Exhibit A, granting staff the ability to work with
opposing counsel.

2. Amending of the Fiscal Year 2012-13 Budget. The Fiscal Year 2012-13
Budget is amended as follows:

Current . Revised .
Account —Bu daet Adjustment ——*—"—-—“Bu daet Action
Budget
Amendment
328-0000-499.17-02 $0 $544,831 $544,831 (Agreement
Expenses)




PASSED AND ADOPTED by the City Council of the City of Eik Grove this 11"

day of July 2012.
S
JA?ES COOPER, MAYQR of the
CITY OF ELK GROVE

ATTEST: APPROVED AS TO FORM:

%W

ONATHAN P. HOBBS,
INTERIM CITY ATTORNEY




CITY OF ELK GROVE

REIMBURSEMENT AGREEMENT
FOR PRIVATELY CONSTRUCTED PUBLIC FACILITIES INCLUDED IN THE
ELK GROVE ROADWAY FEE PROGRAM

Agréement No. RC2012-03
This Agreement, dated as of F{/bmﬂ'w‘l 24,2012, is by and between the

City of Elk Grove, a municipal corporation (“Cl}y”), and Laguna Springs Corporate
Center Phase I1, LLC, a California limited liability company (*‘Developer”).

WITNESSETH

WHEREAS,. Developer is the owner-of that certain real property in the City of
Elk Grove, State of California, as more commonly reférred to as Laguna Springs
Corporate Center Phase 3 (“Project™):

WHEREAS, Chapter 16.95 of the Elk Grove Municipal Code established
development fees (“Roadway Improvement Fees™) and special funds as part of the City’s
Roadway Fee Program (“Roadway.Fee Program”);

WHEREAS, Chapter 16.95.070 of the Elk Grove Municipal Code authorizes the
City to enter into reimbursement agreements for the construction of any facilities
designated in the Roadway Fee Program upon application-of property developers;

. WHEREAS, Developer has constructed or'will construct certain eligible
im‘)rovements and related facilities that would otherwise be financed by the Roadway
; Fee Program.

NOW, THEREFORE, in cofisideration of the mutual promises contained herein,
the City and the Developer hereby agree as follows:

AGREEMENT

Section. 1. Project Scope

Subject to the terms of this reimbursement agreement (“Agreement”), the City
agrees to provide reimbursement of-fundsto the Developer for the acquisition and
installation of the improvements depicted in Exhibit A and listed in Exhibit B ‘
(“Improvements”), attached heréto and incorporated herein by reference. The Developer
and the City agrees as follows: ‘ :

1.1 The Improvements, quantities, and prices shown in Exhibits A and B may
be supplemented or otherwise revised by an amendment executed by the City Manager
and the Developer to balance cost overruns'and underruns when all the Improvements
originally listed in: Exhibit B have been completed and actual costs have been determined
by the City. -
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1.2 If another entity constructs improvements that are portions of the
Improvements in Exhibit B, the City, at its sole discretion, may make payment for the

construction thereof to the constructor only if: (i) the Improvements are constructed in
accordance with all of the requirements of this Agreement; and (ii) the constructor

Vol QLIS v WWLIOM WwALL

assumes the obligations of the Developer-under this Agreement as appllcab]e to such
construction, including without limitation, the obligations under Sections 8, 9, 10 and 11;
and (iii) the City consents in writing, which consent shall not be unreasonably withheld.
Additionally, the Developer agrees that it shall not be entitled to such payment to the
extent City remits payment-to constructor,

Section 2. Reimbursement Amount

The City agrees to reimburse the Developer for the acquisition and installation of
the Improvements an amount based on the lesser of (such lesser amount shall be referred
to herein as the “Improvement Cost"):

(a) The actual construction cost of the Improvements, as determined by the
City, in its reasonable discretion, through its review of the construction
contract for the improvements plus an allowance for-soft costs associated
with the actual construction costs, as determined by the City, but.in no
event shall such soft costs exceed the-amount of twenty-five percent
(25%) of the actua! construction costs, less the-Credit Amount; or

(b) The total of allowable costs for all Improvements based on the total
amount in the cost schedules set forth in the Roadway Fee Program:
(without interest) listed in Exhibit B.(“Cost Schedule Amount™). The total.
allowable costs for the Improvements shall be based on the sum of all
segments listed in Exhibit B, such that actual costs in any one segment that
are greater than or less than.the allowable costs shown for such segment
may be offset against any other segments.

Section 3. Reimbursement Timing

3.1. Reimbursement Priority. The City has, and.shall continue to, collect -
Roadway Improvement Fees from all property owners benefiting from the Improvements
in the amount required by the Roadway Fee Program as such Roadway Fee Program may
be amended or updated from time to time and shall place such fees in a separate capital
facilities account in accordance with Section 16.95.030 of the City of Elk Grove
Municipal Code. The parties acknowledge that a number-of developer-constructed
projects are identified for reimbursement in the Roadway Fee Program. As set forth in
Chapter 16.95 of the Elk Grove Municipal Code, developers who have constructed
improvements reimbursable from one (1) or more of the funds associated with the
Roadway Fee Program (“Fund(s)”) shall be reitnbursed in the order in which their
respective improvements.are formally accepted by the City. The City shall prioritize the
developer-constructed public facilities identified in the Roadway Fee Program when
accepted by the City. As:funds are available, reimbursements will be paid to the next
developer awaiting reimbursement on such priority list until such developer is paid in
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full, then to the next deéveloper on such list, subject to and in accordance with the Section
3.2 below.

3.2  Pavment Preconditions. No payment from the Fund(s) shall be made
unless all of the following conditions, together with any other conditions set forth in this
Agreement, have been met.to City’s satisfaction:

(a) City has given final approval to and has formally accepted the
Improvement(s) as complete (with reimbursement for an Improvement
separately ideéntified in the Roadway Fee Program being eligible for
reimbursement on acceptance of such Improvement, notwithstanding the
status of construction of any other Improvement to be constructed by
Developer);

(b) City, in its sole discretioh, has determined that there are adequate monies
available in the applicable Fund(s) associated with the. Roadway Fee
Program;

(c) City hasreceived complete funding for: (i) Grantline Road widening from
Survey Road to Bradshaw Road, (ii) Elk Grove Blvd./Highway 99
improvements.

(d) Developer shall not be in default of any monetary obligation to the City
with respect to the Project, including without limitation plan check and
inspection fees and any loan repayment due to the City. City agrees that it
shall invoice Developer, and provide reasonably nécessary detailed
documentation of the charges incurred, for all amounts due from
Developer to'the City with.respect to the Project within sixty (60) days of
such amount accruing (“City Invoice”). Developer shall then have thirty
(30) days from its receipt of the City Invoice to accept or object to it

© (“Protest.Period™), and should Developer fail to object within that time,
Developer shall be deemed to have accepted the City Invoice and shall not
be entitled to dispute such City Invoice. Developer shall pay City all
amounts due, for which no objection has been raised within the Protest
Period, within fifteen (15) business days following expiration. of the
Protest Period. Payment of such City Invoice shall be full and final
satisfaction of'the-amounts due for work specified in such City Invoice,
and City shall not have the right-to increase or modify such amounts. Any
amounts-not paid by such date shall be deemed défaulted amounts. Upon
receipt of‘any such written notice of default from City, Developer shall
cure the identified default(s) within three (3) days after receipt of any such
notice. If Developer fails to cure:such default within such three (3) day
period, City shall have the right to withhold such defaulted amounts from
the reimbursement due.to Developer hereunder and to use such
reimbursement amount to satisfy the default. Payment in full of defaulted
amounts trom.the reimbursement due-to Developer hereunder shall be
deemed full and. final satisfaction for such amounts owed, and upon such
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collection of reimbursement funds by City; City waives all other remedies
for such default. Following City’s collection of any defaulted amounts,
any.remaining available reimbursement owed Developer shall be promptly
paid to Developer. In the event City does not collect such defaulted
amounts from reimbursement due - Deveioper hereunder, City retains all
other remedies, at law or-in equity, for such default. In the event a timely
objection to the City Invoiceis made by Developer, City and Developer -
shall meet and confer for a period of at least thirty (30) days in an effort to
resolve any dispute between them and, if the dispute is not so resolved,
eithér party may then resort to any remedy available to it in law or in
equity.

Section 4. Process and Procedures

The Developer’s construction contracts, construction work, and requests for
reimbursement relating to the Improvements.shall be performed in conformance with the
City’s most current “Reimbursement Policies and Procedures for Privately Constructed
Public Facilities” document. which is available from the City Engineer, and upon receipt
and approval by the City of a request for payment in form attached hereto as Exhibit C.
The Developer shall be-responsible for complying with all applicable laws, codes, and
regulations relating to.contracting and construction procedures for publicly-funded public
works.projects, including, but not limited to competltlvely bidding the construction work
and paying prevailing wages.

Section 5. Limited City Obligation

The obligations arising from this Agreement are neither a debt of the City nor a
fegal or equitable pledge, charge, lien, or encumbrance upon any of its property or upon
any of its income, receipts, or revenues, except the fees collected for the Improvements.
Neither the General Fund nor any other fund of the. City, except the applicable fund(s)
associated with the Roadway Fee Program, shall be-liable for the payment of any
obligations arising from this Agreement. The credit or taxing power of the City is not
pledged for the payment of any obligation arising from this Agreement. The Developer
shall not.compel the forfeiture of any of the City’s property to satisfy any obligations
arising from this Agreement.

Section 6. Completion

At such time as the Developer believes an Improvement is complete, the
Developer shall provide written notice of completion to the City, requesting an
inspection. Within ten (10) business days following the date of receipt of the
Developer’s written notice of completion, the City shall conduct a final inspection of the
lmproverhents. If, during the final inspection, the City determines that the
Improvement(s) have not been completed in accordance with all applicable codes,
regulations, permits and approved plans, the City_shall prepare a punch list of all items to
be completed by the Developer and shail provide such punch list to the Developer within
five (5) business days following the final inspection. If the City delivers such punch list

2608,022-1205268.2



to the Developer within said five (5) business day period, then the Developer shall
undertake to repair. such punch list items in a diligent manner within sixty (60) calendar
days. Upon completion of the punch list work, the Developer shall request another final
inspection from the City and within fivé (5) business days following such written notice
* from the: Developer, the City shall conduct another final lnSpeCthtl If the City
determines that the punch list work is complete and no other deficiencies are identified,
the Developer will be deemed to have ‘successfully completed the final inspection. If the
City determines that the punch list work is not complete, then City and. Developer shall
repeat the inspection/punch list.procedures specified in this Section, 7 until the successful
completion of the punch list work.and a final inspection, At such time as Developer has
successfully completed the. final inspection, City shall recommend acceptance of the
completed Improvements to the City Council within thirty (30) calendar days théreafter.

Section 7. Conveyance of the Improvements

Once the Improvements are accepted by the City and no liens have been identified
as attached to the Improvements, the Improvements.automatically become the property of
the City. The Developer shall take any and all actions necessary to convey to the City
and vést in‘'the City full, complete and clear title to the Improvements.

Section 8. Delivery.of Plans and Sneciﬁcations_

' Prior to acceptance of the Improvements by the.City, the Developer shall deliver
to the City copies.of all plans, specifications, shop drawings, as-built plans, operating
manuals, service manuals, warranties and other documents relating to-the design,
construction, installation and operation of the Improvements:

Section 9. Liens, Claims, and Eicumbrances

Prior to acceptance of the Improvements by the City, the Developer shall provide
the City with unconditional final releases from all contractors and material suppliers that
performed work or supplied materials with respect to the Improvements, and with copies’
of invoices and corresponding checks issued by the Developer for all items for which
reimbursement is requested under this Agreement for'the Improvements. .
Notwithstanding any othef provision or term.of this Agreement, the City shall have no
obligation to make any reimbursement payments until the Developer has cleared any and
all liens, claims and encumbrances from the Improvements and providéd the required
unconditional final lien releases.

Section 10. Warranty and Repair

10.1  Warranty. The Developer hereby warrants each Improvement as to
materials and workmanship and, should any failure of an Improvement
occur within a period of one (1) year after final acceptance of such
Improvement by the City, the Developei-shall proinptly cause the needed
repairs to be made without cost to the City (*Warranty Period”). The
provisions contained herein shall not be deemed to limit any rights the
Developer has or may have to seek damages or other relief from any acts
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or omissions of any contractor involved in the construction or design of
the Improvements. Notwithstanding the foregoing, the Developer’s
warranty excludes remedy for damage or defect caused by ordinary wear

and tear under normal usage, abuse, neglect, modifications not performed

by the Developer or its agents, and i improper or insufficient maintenance
not performed by the Developer or its agents. Nothing herein shall be
construed to limit any other warranties the City may have from the
manufacturer or any materials used in the Improvements, but the warranty
contained in this Section 10 shall be the sole warranty of the Developer,
and all other express or implied warranties of the Developer are expressly
disclaimed.

10.2  Repair.. The City is hereby authorized to make such repairs if the
Developer fails to make or undertake with due diligencé the aforesaid.
repairs within twenty (20) calendar days after the City has given written
notice of such failure, In ¢ase of emergency where, in the sole opinion of
the City Engineer, delay would cause serious hazard to the public, the
necessary repai'rs may be made or lights, signs and barricades erected,
without prior notice to the Developer. In all cases of failure of the
Improvemcnts within the Warranty Pefiod where the City has taken action
in accordance with this paragraph, the Developer shall reimburse the City
as appropriate for all costs, direct and indirect, incurred by the City.

Section 11, Indemnity

The Developer, by exccution of this Agreement, specifically-agrees to assume the
defense of, indemnify, and hold harmless the City and its officers, employees,
consultants, and agents. (“City Parties”) from and against.all liabilities, .actions, damages,
claims, losses or expenses of every type and description, including attorneys’ and
consultants’ fees and expenses (collectively “Liabilities™), to which the City Parties may
be subjected or put, by reason of, or resulting from, including but not limited to the loss
of life,.bodily injury, third party claims, or'property damage occurring during and as a
result of Developer’s installation of the Improvements, except Liabilitiés arising from the
sole negligence, active: ncghgence, or willful misconduct of the City. This
indemnification shall survive the termination of this Agreement.

Section 12. No Third Party Beneficiary

The City and the Developer enter into no contract or agréement with any general
contractor, subcontractor, or other party by entering into this Agreement; nor is any
general contractor, subcontractor, or other party a third party beneficiary-of this
Agreement; and the City shall have no obligation to pay any general contractor,
subcontractor, or other. party for any work that such general contractor, subconttactor, or
other party may do pursuant to the plans and specifications for the improvements except
as provided for in Section 1:2.
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Section 13.  Notice

Any notice, payment or instrument required or permitted by this Agreement to
either party shall be deemed to have been received when personally delivered to that
party or seventy-two (72) hours.following deposit of the same in any United States Post
Office, first class, postage prepaid, addressed as follows:

City: City of EIk Grove
8401 Laguna Palms Way
Elk Grove, CA 95758
Atta: City Engineer

- With a'copy to: City of Elk Grove
Public Works
Administrative Services
8401 Laguna Palms Way
Elk Grove, CA 95758
Attn: Finance Administrator

Developer: Pappas Investments
2020 L Street 5™ Floor
Sacramento, CA 9581 1
Attn: Thaddeus Johnson

Either party hereto may; by notice given hereunder, designate.a different address to.
which subsequent notices, paymerits, and instruments shall be delivered to it.

Section 14. Term

The term.of this Agreement shall.start as.of the date first written above and shall
remain in effect until all the terms and conditions contained in this Agreement have been
satisfied.

“Section 15.. Captions

Captions to Sections of this Agreement are for convenience purposes only, and
are not part of'this Agreement.

Section 16.  Severability

If any portion of'this Agreement is declared by a court of competent jurisdiction
to be invalid or unenforceable such portion shall.be deemed severed from this
Agreement and the remammg parts shall remain in full effect as though such invalid or
unenforceable provision. had not been a part of this-Agreement.
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Section 17.  Successors and Assigns

This Agreement shall be binding upon and inure to the benefit of the successors
and assigns of the parties hereto. The City’s agreement to carry out the requirements:of

this Agreement is made in'refiance upon the reputation, cred |tworthmess, and expertise of
-the Developer. Therefore, the Developer’s obllgatlons to construct the Improvements
hereunder may not be assigned without the prior, express, written consent-of the City,

which shall not be unreasonably withheld, conditioned or delayed.

Section 18. Governing Law; Venue

) This Agreement is made under, and shall in all respects be interpreted, enforced,
and governed by, the laws of the State of California. Inthe event of a.dispute concerning
the terms of this Agreement, the venue for any legal action shall be with the appropriate
court in the County of Sacramento, State of California.

Section 19. Entire Agrecment

This Agreement.contains the entire-agreement between the parties with respect to
the matters contained.heréin .and may be amended only by subsequent written agreement
signed by both parties.

Section 20: Counterparts

This Ag‘reeme'nt» may be executed in counterparts, each of which shall be deemed
an original, but both of which together shall constitute one instrument.

Section 21.  Attorneys’ Fees

In the event any party to this Agreement commences litigation for specific
performance or damages for the breach of this. Agreement, the prevailing party shall be
entitled to a judgment against the-other for an amount-equal to reasonable attorneys’ fees
and court costs incurred.
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IN WITNESS WHEREQOF, the parties have executed this Agreement.the day and the
year first written above.

CITY OF ELK GROVE:

By:

James Cdoper, Mayor
ATTEST:

Jason Lindgren, City Clerk"

APPROVED AS TO FORM:

Jonathan Hobbs, Interim City Attorney

DEVELOPER:

Laguna Springs Corporate Center Phase 11, LL.C, a
California limited liability company

By: Pappas Gateway, L.P.,.a California limited
partnership, its Sole Member

By: JCP Properties, LLC, a California limited
liability cofppa “ts .General Partner

By:.

-JD\'\-V\ L. ’Pdf‘ﬁ\&nnoroulo?o - M‘-Mﬁ-r .
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CAI..IFORNIA ALI.-PUHPOSE ACKNOWLEDGMENT _

State of California }
County of __ DA CH A WA o )

Date Here Insart' Naskd and Title of the Officer |
personally appeared LYYV 7% e al avins panld S

Nae(s) of Signer(sf

who proved to me on the basis of satisfactory evidence to
be the person(y) whose name(g) is/are- subscribed-to the
within instrument and acknowledged to me ‘that
he/sheithey executed the same in his’hertheir authorized
capacity(ies), -and that by his/herftheir signature(s) on the.
instrument the person(g), or the entity upon behalf of
which the person(g) acted, executed the instrument:

MERRILEE :MARGETTS
Commission #:1926018
Notary Public - Cilifornia

Sacramento County

My.Comm. Expires Mar 18, 2015

LYNN

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and gfficial seal.

Signature

OPTIONAL

Though the information below is not.required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment-of this form to another document.

Place Notary Seal Above

Description ot Attached Document

Titte or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name::
Individual O Individual
Corporate Officer — Title(s): (d Corporate Officer — Title(s):

O

@]

O Pgrtner — O Limited (1 General (J:Partner — [ Limited [} General
O Attorney in Fact " OF SIGNER - [J Attorney in Fact OF SIGMER

O

O

O

Top:of thumb here - Top of thumb’
Trustee -0l Imimb har O Trustee op of thumb-here

Guardian or Conservator O Guardian or Consarvator
Other: (OI.Other:

Signer Is Representing: Signer'ls Representing:

OZW" anhnal Nolary Assoclanun- 9350 De SoID Ave PO Bax 2402 Cnalswmm CA 91313-2402‘ www, NalionalNotaryovg ftem wssw Flearder Call Toll- Fvee 1 -8!])—676»8827.



EXHIBIT A

LOCATION OF IMPROVEMENTS
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EXHIBIT B

AGREEMENT NO. RC2012-03

ROADWAY FEE'PROGRAM

PROJECT NAME:, Laguna Springs Corporate Center Phase 3
SUBMITTED.BY: ‘Pappas Galeway.LP

10 4¢: BinHoam Bsulevand - Longleaf Drive .

4:Way Traffic Signal
© ~ _ALLOWED INTHE FEE'PROGRAM: © =~
~#_|Descriplion LT y'- " 1 Unity Unitg = 1 - Total§ . Commeants
A_|Traffic Signal 4 Way 1.00 EA $ .240.785.72.] § 240,786 .
Sublatal:: $ 240,786
Caontingericy '$ 36,118
€nginaaring & Parmits _$ 60,198
Subtolal- $ 337,100
1D #1728: angnl;Spﬁngn Oriva - Longieal Drive
4-Way Traffic Signal,
re——————————r—e
T - __ ,ALLOWED IN.THE FEE PROGRAM ~™% ' -
K2 Doacﬂguén{' A N L Qy . o Unit. [ Units. “Total'$ ¢ Comménts
_A | Traffic Signat 4-Way 1.00 EA $ 240.785.72 |'$ 240786

Sublolai_: $ 240,786
Contingency -$ 36,118
Enginearing & Permits _$ 60,196
Sublotal, $ 337,900

‘Sublotals (ID#4C+ ID#172B): $ 674,200

Infiation Cost Escalator (2010) =-12.74%:; §$ _ (85893)
Adjusted Sublotal; '$ 588,307

Inflation Cost Escalalor (2011) 5-7.30%: § __ (43.476)
S 544831

| TOTAL ELIGIBLE REIMBURSEMENT: § 544,831




City of Eik Grove

Payment Request. Form:for
Reimbursement-of Privatcly Constructed Public Facilities

The undersignéd (the “Developer”) hereby requests payment pursuant to the
Reimbursement Agreement dated (the “Agreement”), between the
City of Elk Grove and the Developer, in the'total amount of:$ . (Capitalized
terms used herein shall have the meanings ascribed thereto;in the Agreement.) The payment
requested is for Projécts identified in the Agreement Exhibits'that-have been completed by the
Developer or the party designated for payment herein (the “Constructor™) and are the subject of
this request for payment, as more fully described in the Agreement..

In connection with this request for payment, the undersigned hereby represents and
warrants to the City as follows:

1. The persons executing this request on behalf of the Devclopcr is duly authorized to do
so and is knowledgeable:as-to the matters set forth herein,

2. The Projects described in the ,Agrec,rncnt have been completed in accordance with the
approved plans therefor. To the extent a Project is to be:accepted, owned, 'and operated by a
public agency other than'the City, attached hereto is documentation from that agency
acknowledging that the constructionis complete and accepting the Project from the Developer.

3. The true and correct actual cost of each Project forwhich.payment is requested is set
forth in the Agreement.

4. Attached hereto are invoices, receipts, worksheets, .and other-evidence of actual cost
that are in-sufficient detail to allow the.City’s Public Works Director to verify the actual cost of
the Project for which payment is requested.

5. Thete has not been filed with or served upon | the Developer or the Constructor notice
-of any lien, right to lien or attachment upon, or claim uffectmg the right to receive thie payment
requested herein that has not been released or will not be released simultaneously with the
payment of such obligation, othier than materialmen’s.or. mechanics’ liens accruing by operation
oflaw. Copies of lien releases for all work: for which payment is requested hereunder are
attached hereto.

6. W]th respect to all PrOJects constmctlon contracts were compehhvely bid and

by law if such. PrOJects were constructed by the City.

7. The Developer and the Constructor are in compliance with the:terms and- provxs:ons of
the Agreement

Payment Request Form Noh:CFD
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and sent.to:

at.the following address:.

I hereby declare under penalty of perjury that the above representations and. warranties are true
-and correct.

Date: DEVELOPER

By:
Signature

Print name

Title - -7

Signature

Print name

Title

Paymcr;t Request Form Non-CFD
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CERTIFICATION

ELK GROVE CITY COUNCIL RESOLUTION NO. 2012-126
STATE OF CALIFORNIA )
COUNTY OF SACRAMENTO ) ss
CITY OF ELK GROVE )

I, Jason Lindgren, City Clerk of the City of Elk Grove, California, do hereby certify
that the foregoing resolution was duly introduced, approved, and adopted by the
City Council of the City of Elk Grove at a regular meeting of said Council held on
July 11, 2012 by the following vote:

AYES : COUNCILMEMBERS: Cooper, Hume, Detrick, Scherman
NOES: COUNCILMEMBERS: None
ABSTAIN : COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: Davis

Jason Lindgren, C
City of Elk Grove, California



